
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, November 13, 2007

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, November 13, 2007 at 6: 00 P. M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie J. Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Rainey called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Renfro moved approval of the Agenda as

presented."

Seconded by Commissioner Torres.
Motion carried unanimously.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS There were several individuals that came before the Commission to

FROM THE express their concerns on the hospital issue asking for a delay of
PUBLIC: building a new hospital in the Smith Street area.

Mr. Gerald Boland came before the Commission and told them
what appeared to be a meaningful hearing at the Planning & Zoning
Board on the issue of Smith Street, and indicated that City Manager
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Aguilera basically instructed them as if he was a judge and told
them as if they were a jury to disregard all the comments that they
had heard.

He stated even though the hospital was on the application which

should make it germane to the discussion on what the 15 acres was

for...they basically said there was no way that anybody could
discuss the hospital, so basically he stripped all the criteria, and so
he believes that basically it was abuse of process...and there was no
meaningful hearing, and thinks with all the comments from the
community has been they don't want this to go forward and seems
as if there is unjust enrichment for a few, and he thinks it behooves

the community to seek the attorney general or a grand jury to
investigate the players and those who would profit from...this land
deal.

Mayor Montgomery stated before they go further those who are
here about the application for the liquor license variance,  and

indicated there will be a public hearing, so they don't need to make
a comment as they will be allowed an opportunity to speak during
the public hearing portion.

City Attorney Rubin stated while they are talking about

procedures... let me help you out with the application for Smith
Street, and when they get to the item on the agenda... he thinks they
will need to schedule that for a public hearing at a future date.  He

stated he did some research and called the Municipal League and

since they have what appears to him is a dispute of a zone
change... it was highly recommended a public hearing for this issue.

Mr.  Steve Stookey with King Peak Financial came before the
Commission,  and stated he appreciates the comments from the
public and wanted that to be said publicly.  He stated he wanted to

reiterate the normal process... this is outside the normal process to

have an additional public hearing, and in the event he is requesting
a zone change for 15 acres directly adjacent and adjoining to a
commercial property...the True Value Hardware Store.

He stated no application has been submitted for a hospital... at that

time he believes it would be appropriate and necessary to hold a
public hearing when an application is considered...when the process
for a hospital is further along the process, at this point he is simply
a land owner applying for a zone change meeting all seven
requirements, and in addition to that he wants to point out the fact

that having said that with the land and the commercial proposal
they are also proposing that they improve a road.

Mr. Stookey stated that road improvement will take place, and that
there have been expressed comments about traffic impact and

current traffic problems, and indicated they are providing a solution
to that today.  He stated in the event the hospital doesn't come to

that site... that road may never be improved, or may take several
years for that road to be improved which is a much needed

improvement, however as a zoning process they meet all seven
requirements for that zoning.

He stated it is an appropriate zoning and that they are taking all the
precautions... and they appreciate the approval from Planning &
Zoning...having said that they are working and spending at their
cost time and energy to appease and adhere to the conditional
approval, and it would be his recommendation that they approve it
conditionally...and continue with the conditional approval and have
an additional public hearing when an actual hospital for that site is
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applied for.

Mayor Montgomery stated before they get farther...and that she
appreciated Mr. Rubin' s comments, and the only concern that she
has is that this item is on the agenda, and that it would be at the

Commissioners discretion whether or not they wanted to hold a
public hearing...and stated she would hate to see if there were
people here that were going to speak for or against the zoning
issues, and they weren't afforded the opportunity to speak and got
down into the agenda, and didn't approve a public hearing there
might be some issues later on.  She indicated she would rather air

on the side of caution and see if there is anyone that wants to speak

regarding the zoning change that they go ahead and do it.

City Attorney Rubin stated that is certainly at her discretion, and
maybe another idea might be...that the people hold their comments

until they got to that item on the agenda, and he would first discuss
the issue of why he is giving the advice that he is, and then if the
Commission did agree then the could schedule a public hearing in
the future, or if they don't agree with his advice then they could
listen to the public comment at that time...it's up to you...you can
handle the way you think you need to.

Ms. Kelly Kelsey came before the Commission and stated she is
very concerned about the re-zoning.  She indicated she has lived in

a number of communities, and that she has never seen commercial

especially a hospital near a school, and indicated there is a reason
for that... it's unsafe, and she would ask that they seriously consider
another parcel of land for a hospital.

Mr. Charles Kuhne came before the Commission, and indicated

that he spoke to about 100 people at the meal site at lunch time, and

asked the question...how many of them would like to spend three
quarters of a million dollars for the proposed hospital site, and that

he never saw a hand raised.  He then asked how many were against,
and that hands shot up all over the place, and that it was 99- 1.

He stated he read the acreage there...the proposed site is worth
14, 000 an acre, not the $ 56,000 the developer is asking, and is

asking for a delay.

Ms.  Dolores Griggs came before the Commission and stated

personally that this Commission is out of tune with the rest of the
town and this is a terrible place for a hospital.

Ms. April Heather came before the Commission, and stated that on

July 6 this summer a tourist died while in the hot mineral water at
a downtown spa.  She stated numerous alleged violations occurred

at this spa and according to the State Environment Department
Health Division a follow-up inspection will begin in 30- 60 days.

She stated this should put all commercial hot water/mineral

establishments on notice... as national celebrity Dr. Phil' s says... the
practices are out of control...under enforced, and somebody has got
to say stop.

And went on to say that commercial hot mineral waters

establishments have an obligation to prevent death,  injury,  and
disease,   and that there are sub- standard practices occurring

everyday throughout our historic hot springs district and with
increased promotion of tourism, and showed a magazine showing
hot springs... some of the filthiest in town.
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Ms. Heather stated she has a unique position, and that she owns

Good Medicine Spa Boutique and Gallery of which she is very
proud.   She stated she was her in 1997 during the renaissance of
resurgence hot springs becoming spas, and indicated employment
practices were largely illegitimate then as there are now...you know
verbal contracts, cash under the table, no taxes paid.  And went on

to say worse now are Arts and Tourism Groups engaging in similar
relationships even using public funds...now high levels of bias and
favoritism are regularly demonstrated in who gets promoted is
subject to question and out in the local newspaper now being
sponsored by the Chamber of Commerce... is it okay with you that a
Bed and Breakfast cooks and serves a full breakfast without a food

service permit... it is acceptable to you to go into a mineral pool

only to find a band- aid at the bottom of the pool...what does it mean
to clean and sanitize a tub.. just pulling the plug.

She went on to say infectious disease is on the rise... how do I
know...I ask... I can assure you that no commercial mineral hot

water establishment in this City even asks the question.

Ms. Heather stated... let me introduce you to spa assertion 2012... if

they start now by 2012 T or C can have 3 and even 4 star levels of
service to tourists.    She state it is enforced through different

agencies and therefore a multi-prong approach is required, and that
the environment department/health division and now food service

divisions are due on site next week and they will continue to
inspect all establishments for safety, health, and sanitation.

She indicated our City of T or C is doing an excellent job of
enforcing basic business licenses... I'm sorry my colleagues have
reacted with violence...it will not be tolerated and it is in-

appropriate...understand that you have brought into a corrupt

system that must now be changed.

Ms.  Heather stated that Workmen's Compensation will force

businesses to claim employee statuses... you offer the services at
your place even... advertising on the web- site,   independent

contractor no longer works.     She stated you have to claim

employees and pay Workmen' s Compensation insurance among
other taxes, and that ultimately it will be the tourist's who decide of
quality and service, but I am here to say the flood gates have been
open...the dam has burst...we can't go backwards or stay the same,
and they need the City to take a stand.

Ms. Eve Elting came before the Commission and stated she just has
a question about the 15- acres,  and if they okay this for a
commercial property, and across the street they have a Wal-Mart
going in she stated they have entire downtown district which is
hurting at this point.  She stated she is a little confused, and doesn't

understand why somebody is going to pay $ 250,000 to live on that

hill...which has a beautiful view, but is right across the street from a

Wal-Mart.

Mr. Steve Green came before the r9pTission and stated he has
full support of freedom of speech... and I'm no quite sure of the

righteous of the issues that Ms. Heather raised... and not going to
discuss the issues.

He indicted the last time he looked they had a Mayor, a Mayor Pro-
tem, and three other Commissioners, City Manager, and a Assistant
City Manager, and he thinks it is a shameful and reprehensible to
do what Ms. Heather did...not that she has not the right to address
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issues that she feels important, but where a community relies on a
certain level of tourism, marketing the spa industry, and the healing
arts industry...I think to purposely put negative publicity that serves
her welfare and no one else' s in the window during a major event
called " Destination Sierra County," which is produced by the Arts
Council...which yes is funded by City's dollars... i. e. Lodger' s Tax,
and private donations where you have a non- profit trying to help
put economic growth and tourism through the arts and marketing of

the arts and the cultural...I think that timing was incredibly poor...I
think the timing was on purpose to embarrass the City...to
embarrass every store owner and every citizen of the City...she had
other ways to address and look for re- address of her issues... if they
are real... I don't know, but she could of gone to the Mayor, Mayor

Pro-tem, City Manager...I don't think that she has add her position
in the paper...which she is entitled to do and he supports that

entitlement, but he believes that there is a way that separates them
from the animals and the savages, and he thinks that is not exactly
T or C' s finest window dressing.

Ms.  Karen Kelsey came before the Commission from Florida a
major tourist designation.   She stated to find out about the hot

springs and how they are run... to not meeting the basics... safety,

and having somebody on site and medical care if they need it, and
she thinks this is something that needs to be addressed.

Ms. Debra Toomey came before the Commission and stated she
would like to make a comment about the hot mineral water.   She

indicated during Destination Sierra County they had the privilege
of having a seminar by Dr. Joann Love, and one of the things that
she explained during the seminar is that the very unique mineral
content...not is it only considered one of the 10 best hot mineral
water, not necessary our spas, but the water itself...one of the 10
best in the world,  but it had some very unique properties,  for
example it's chloride, i. e. natural chlorine.

She stated most hot mineral water does not have any chlorine in
it...and when it does... it has approximately 10 parts per million, and
the second highest spring in the world that has chloride in it is at 20
parts per million,  and indicated our hot water mineral water is

1, 360 parts per million, and according to Dr. Joanne Love's talk
that pretty much makes bacteria unable to...most of it can't
survive...which is surviving at such a slow rate that it can't produce,
so very simply our hot mineral water is naturally taken care of itself
in that regard.

CONSENT Mayor Montgomery stated they have several items item under the
CALENDAR:  Consent Calendar— Regular Commission Minutes — September 25,

and October 9, 2007 - Reimbursement request— Oct. 2007— LDWI

Grant & Quarterly Report, and Accounts Payable — Sept. & Oct.

2007.

Commissioner Stagner moved approval of the Consent Calendar."

Seconded by Commissioner Rainey.
Motion carried unanimously.

DRAFT Mayor Montgomery stated the following are draft minutes from
MINUTES:     various boards provided to the Commission and are for information

only and are non-action items: Substance Abuse Task Force — July
12, 2007, Planning & Zoning Board — October 2,  2007, Public

Utility Advisory Board— October 30, 2007.
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BOARD Planning& Zoning Commission -
COMMITTEE

REPORTS:      Consider approval of zone change with conditions — King Peak
Financial -

City Manager Aguilera stated that the Planning  &  Zoning
Commission has met on two occasions to consider this proposal.

He stated a month ago they held a public hearing in which there
was some testimony from the public—mostly against the zone
change, and they met again and heard from the proponent as well as
opponents of the proposal.

He indicated the Planning & Zoning Commission has gone through
all the required statute requirements in terms of posting the public
notices and noticing the public about the meeting and having a
public hearing and hearing testimony from all the different
factions... some of who were in favor, and some have opposed, and

some who had other comments.  And stated the Planning & Zoning
Commission has made a decision which is provided in their packet,

and the decision is to approve the zone change from R- 1, R-2, and

R-3 to a C- 1 zone on Smith Street with 5 mitigation measures that

they would like the property owner to abide prior to any
construction.

City Manager Aguilera explained that the City Code states that the
City Commission will take action on a Planning & Zoning matter
that has been referred to them... and it simply states that they will
take action on that and take a vote and make a decision based on

the Planning Commission recommendation.

He stated his experience has been that City Commissions do not
simply make a decision based on a recommendation from another
body especially on zoning issues because it is a change of
ordinance...when you change a zone you're actually changing an
ordinance, and indicated an ordinance is changed through a public

hearing process... even though the City Code does not say that...I
then looked at the State Code, and the State Code does not make

specific mention say that the City Commission have a public
hearing, so I contacted City Attorney Rubin and they talked about
it...after discussing it they both came to the conclusion that it would
be a better idea to have a public hearing at this level again... for 2
reasons—one is there seems to be a large amount of opposition to

this project...although you never hear speaking in favor of a zone
change, so you don't know how many people are out there who
actually would favor the zone change, and because of opposition
there is a danger of litigation he thinks the best policy is to step
carefully through the process because when cities are attacked on
when they make zone change decisions they are attacked on the
process, because a City has full authority to make that decision on
its own, and a judge will not second guess why they made that
decision, and indicated what they do look at is did they follow all
the right steps.

City Manager Aguilera stated in this case City Attorney
Rubin...they are recommending that they continue this item and set
it for a public hearing instead of making a decision tonight.   He

stated City Attorney Rubin also contacted the Municipal League
Attorney Mr. Randy Van Vleck who also recommended that they
set this item for a public hearing instead of making a decision
tonight even though that is their right.   And stated that was the

discussion City Attorney Rubin had earlier when Mayor

Montgomery was giving instructions to the public.  He explained
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they could not tell the public that they were going to continue this
item and have a public hearing because it takes a vote of this body
to make that decision.

He stated his recommendation is that they continue this item and
set it for a public hearing and hear a report at their next meeting,
and if the decide that they want to take action then he will be glad
to give them additional information as to what the mitigation were

and why and what the testimony was at the Planning & Zoning
Commission.

Commissioner Rainey stated this has been going on for the zone
change on Smith Street, and talking about the noise, safety issues,
and things of that nature... and let me remind them that they have a
hospital almost exactly the same distance to the south as this would
be to the north.  He indicated as far as he knows there has not be

any complaints from the schools of siren sounds... the nursing home
is next door to the school which is a lot closer than the hospital will

be, and again the school has not complained about the noise.

He stated the next item they brought up was safety...you come up
9th

Street/
8th

Street, Silver Street...that' s a two lane road...that would

be less of a safety factor that what they would have on Smith Street
when it' s actually changed to a three or possibly a larger road and
only a block and a half long before they got to the hospital.

Commissioner Rainey stated he is not advocating this is the only
thing they can do... because it's not, but he does believe that for
everything that comes up there is always two sides to it, and the
thing the people that are objecting has a right to hear the other side,
and what he saying he is not telling them is the only side the only
way to look at it...it's how he feels.  He stated he also feels that the

City of T or C, the County of Sierra needs and demands a new
hospital.

He indicated...right now there is not a person sitting in this
audience...myself included...that has not had an emergency,  and
now they have a reliable emergency room, but that is all they have
at night, and stated they need a hospital with doctors, specialists,
and need a hospital that they can feel comfortable going to sleep at
night knowing if something happens...within a 10 minute period
they can be in the hospital having care, and he thinks the position of
any elected official is to protect our residents.

Commissioner Rainey stated when they went to the legislators to
ask for funding for the study and for the proposal of buying land for
the hospital that money was given to the City for that sole purpose
of finding land for a hospital.  He indicated that money is not new
taxes that they have to pay, and stated that is not the way it works.

He stated they have been given 1. 6 million dollars to find a location
for a hospital, and go back to the legislature this year to ask for

money to build a hospital, and the only way that they will have the
doctors needed is to have an up to date hospital.

City Manager Aguilera stated the next Commission Meeting is
December

11th, 

not the
14a' 

as he stated.

Commissioner Renfro stated she kinda disagrees with

Commissioner Rainey on the money... aren't tax payers monies

because whether they get money from the State or the Federal
Government...whatever... it does come from taxes.   She stated the
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only other thing she has to say is they have received a
recommendation from our City Manager, City Attorney, and she
thinks it's very important...they have their City Attorney for a
reason, and that is to give them legal advice, and that is what he has

done tonight,  and based on that she thinks that they should
definitely listen to his recommendation along with the managers,
and postpone this until there is the proper public hearing.

City Attorney Rubin thanked Commissioner Renfro, and stated he
would like to elaborate that the section that he was alluding to is
Section 3- 21- 6 of the State Statutes, and paragraph ( b) states that no

zoning regulation, restriction, or boundary shall become effective,
supplemented or appealed until after a public hearing.  He stated it

goes on to state that they need to have the 15 days notice when the
hearing is going to be.

He indicated when he called the municipal league... he asked

specifically the question...when they have the public hearing that
the Planning & Zoning... is that sufficient, and he was told that they
don't recommend that they just go with that because the City
Commission is the final zoning authority,  and the Planning &
Zoning...and he know they have a great job, but again they're not
really the zoning authority...they're just an advisory board to the
Commission and they are the ones to have the benefit of the public
hearing in addition to the Planning & Zoning, so that's why they
feel the way they do, and that' s why he is giving the advice he is
giving tonight.

Commissioner Stagner stated he agrees with Commissioner Renfro,

City Manager Aguilera and our City Attorney.  He thinks they need
to have a public hearing as there are some technical issues in the
application, and indicated the acreage is wrong, and some issues
need to be worked on, and stated one of his concerns... if this is fee

simple land or fee simple ownership the fee simple owner needs to
sign off, and those technical issues need to be brought to a hearing
and ironed out, and he thinks they need to have a public hearing.

Commissioner Torres indicated he also agrees that they need to
have a public hearing.

Mayor Montgomery stated she has a couple of comments... and that

there seems to be a lot of discussion about whether or not a hospital

is needed or not needed... she doesn't think there is any question in
any body's mind that they need to build a new hospital.  She stated

she knows there has been discussion about where the land is... what

the cost of the land is and so forth, but what is before them tonight

is merely the zoning issue.

She indicated by the show of the people in the audience tonight if
there is this much concern she would recommend that they attend
the JPC Meeting and make those wishes be heard to the JPC as they
are the entity that is making the decision on this, and that they can
listen all they want all night long, but they can't really make that
decision here, so again the focus tonight is the zoning issue only,
and she will be willing to entertain a motion from the Commission
on a public hearing.

Commissioner Torres moved they schedule a Public Hearing for
December 11, 2007 Meeting."

Seconded by Commissioner Renfro.
Commissioner Rainey opposed.
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Motion carried.

PUBLIC City Manager Aguilera stated they have an application under their
HEARINGS:   new process for an Alcohol Beverage Variance, and he would like

to apologize to the applicant because when they went to the Clerk' s
Office to apply the form was not available.   He stated they gave
them the run around until the form was available.

He stated they now have completed the application process, and is
before the Commission for their consideration of the variance
application for the property located at 303 Jones Street,  and

explained they have to be 300 feet from a church, but in this case
they are 292 feet, so they are 8 feet too close.

City Manager Aguilera stated the applicant has mailed out the
letters required to the property owners, and indicated they have
received letters of support, and one letter of opposition, and that the
letter seems to be opposing noise, and not the liquor sales, and
several letters of support not necessarily within that 300 ft. radius
distance that is required.   And having to consider the letters of
support,   the letter of opposition,   and the reasons for the

opposition...staff recommendation is for approval of the variance of
8 feet.

Commissioner Renfro stated she thinks the majority of all the
information they received is basically in favor except one,  and
indicated even the church was supportive.

Mayor Montgomery stated there seems to be a large amount of
people here on behalf or against, so she will open it up for the
public hearing... if you want to come up to the podium they are
certainly welcome to...if you would rather do a show of hands she
is certainly willing to do that- just hands okay, so what she will do
first...so those that are in favor of the variance please raise your

hand... oh my... let me do this the other way...those that are against
the variance please raise your hand... she has 2... okay...2 against and
many for...okay—with that being said this portion of the public
hearing is now closed.

Final Adoption  —  Ordinance of # 577  —  Franchise Fee Baja

Broadband.

City Manager Aguilera stated this is an ordinance that has been
published from 2 meetings ago, and indicated the ordinance has

received a large amount of scrutiny from us, our City Attorney and
the Baja Broadband Company.  He stated they have concluded that
the ordinance that they have before them is approvable by Baja
Broadband and this Commission, and explained there is one item
that he did not change... and that it was a misunderstanding on his
part that needs to be included, and will have our City Attorney
explain that.

City Attorney Rubin referred to paragraph 18, and explained what
they have here was it stated it had 2 weeks, and he was in favor of

having 30 days...where they agree Grantee written notice of any
claim no later than 2 weeks of the date that the Grantor is made
aware of the occurrence and to allow Grantee, at Grantee' s option to

assume the defense of claim...and I'm just...30 days.

Mayor Montgomery as opposed to 2 weeks.

City Attorney Rubin — Yes... as that gives them time...you have a
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claim... it gives you time to investigate it before they have to notify
Baja whether they have interest in this... so.

City Manager Aguilera stated that is the only change... all of the
other changes that the Commission had suggested were made, and
indicated Baja Broadband has not seen that change although he
dose not think 2 weeks is going to make a large difference to them,
and he tired to get a hold of them today but was unable to.

Mayor Montgomery opened the Public Hearing for final adoption
of Ordinance # 577 with Baja Broadband, and asked if there was

anyone who would like to speak, and Mr. Jay Hopkins came before
the Commission and indicated he has been working a little over a
year on getting public access television into T or C.

Mr. Hopkins stated there group is contented with this contact as
negotiated by City Manager Aguilera,  and they would like to
compliment him at what he has done here.  He stated the original

contract that the cable operator presented was substantially

different from this document, and he negotiated the changes so they

are very close to start up, and give the people of T or C an outlet
for...on the basic cable,  and stated it is a good negotiation and

where they wanted to be.

He stated that Commissioner Renfro's suggestion that the cable

company should give an annual grant to help support this is in gear,
and again he believes City Manager Aguilera managed to negotiate,
so that will happen as well, and wanted to thank Commissioner
Renfro for that,  and mentioned this is a good step for our
community.

Mayor Montgomery asked if there was anyone else who would like
to speak for or against the ordinance, and no other comments were

received the public hearing was closed.

ALCOHOL Mayor Montgomery stated they heard and read for or against the
BEVERAGE Alcohol Beverage Sales Variance Application for Cafe Bellaluca,

VARIANCE       —   and that there were 2 against the application.

CAFE

BELLALUCA: Commissioner Renfro moved that the application for the Variance
application for Cafe Bellaluca be approved."

Seconded by Commissioner Stagner.
Motion carried unanimously.

FINAL Mayor Montgomery stated they also heard this issue during the
ADOPTION       —   Public Hearing for the final adoption of Ordinance  # 577  —

ORDINANCE Franchise Fee Baja Broadband.     She stated they heard one
577:      testimony for and no opposition.

Commissioner Renfro moved adoption of Ordinance# 577."

Seconded by Commissioner Torres.
Motion carried unanimously.

LEASE City Manager Aguilera stated this is a companion item having to do
AGREEMENT    —   with Baja Broadband.    He indicated this has previously been
BAJA presented to the Commission, and that they have been successful in
BROADBAND:       increasing the fee from $3. 25 to $5. 00 per pole use, and they have

agreed to that, and they have agreed with the language which gives
the City the control how they utilize their poles.
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He stated the recommendation is for approval of the pole use
agreement with Baja Broadband.

Commissioner Renfro moved approval the pole use agreement
with Baja Broadband."

Seconded by Commissioner Torres.
Motion carried unanimously.

UPDATE Mr. Barry Ragsdale Sierra County Flood Director came before the
LOWER Commission, and stated he would like to update the Commission
CUCHILLO on where they are at on the lower Cuchillo Project.  He stated they
CREEK are in partnership with the City of T or C and that the City of T or
PROJECT:      C would pay for the engineering, and they would undertake the

construction.

He explained the engineers have been working on this since the
agreement was signed,  and indicated that today he received the
biological survey.

Mr. Ragsdale stated the project is going to be quite sizeable to get
to the construction process.   He stated in that area there are 17

endangered species, and that a project such as this with so many
concerns for endangered species there will be several public

hearings involving the project and some mitigations recommended.

He explained once they get through that process then the Flood
Commissioner undertakes the task of how much of the work they
might do in house, and how much will go out to bid and contracted,

and he would anticipate this time next year they will be ready for
the construction phase.

City Manager Aguilera asked that Mr.  Ragsdale describe the

project and what is going to be done.

Mr. Ragsdale stated what they have proposed, and that he turned to
his engineers for a re- design on Cuchillo Creek from where the
road crosses beneath Bartoo Sand& Gravel down to the new bridge
on P Street.  And explained the reason they stopped there is the
Bureau of Reclamation maintains that channel, and another concern

is that the City of T or C has a flooding problem in the Rodeo
Arena area and on the other side of the levy.

He explained that part of this project will be the re- design of the

channel, but they will also bring in culverts from that side with
flappers, and in the process they now have the Turtleback Partners
Development on the other side and the Elephant Butte Wastewater

Treatment Plant, and that they have a lot of growth in that area that
is a concern that needs to be addressed, and along those same areas
it would appear... and they have not received an official ruling they
do believe that levy is going to be removed from the Army Corp
program.

Commissioner Stagner asked what does that mean when they
remove the levy.

Mr. Ragsdale stated... as he understands that... the biggest part of

what that does is the Army Corp will not be responsible for the re-
building of it, and that is under the Sierra Counties maintenance
and that would continue, and expects a ruling on that.

CONSIDER City Manager Aguilera stated that Ms.  Paula Green is in the
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FORMATION    —   audience, and that they have been having conversations about this
PUBLIC ARTS issue.  He indicated about a year ago the City agreed to take 1% of

COUNCIL:      the City's lodger' s tax and set it aside for the use of public art.

He stated in the first year they set aside $ 1, 100, and that the Arts

Council requested permission to buy " JOY' which is the art piece
next to State National Bank, and that they raised funds, and put it
together, and they now have their first piece of public art as part of
that program.

City Manager Aguilera stated what Ms. Green has indicated is they
need regulations or guidelines as to how decisions are made as to
how to purchase, and what to do with that money, and he concurs
with that.

Ms. Paula Green came before the Commission and handed out a
proposal for a set of guidelines by the Public Arts Council, and
indicated this proposal has gone through a couple of revisions...the

first one was approved by both the Arts Council and the Tourism
Advisory Board.

She stated the Sierra Arts Council would like to ask them to set up

a Public Arts Council that would be a standing committee, and
stated that committee would be made up of 5 members... probably
the City Manager, or some representative of the government, and
the Tourism Director, and their rationale for that is that the Tourism

Board has committed itself to finding a brand for T or C, and
because they are interested in revitalization of the community, and
as is the Arts Council it seems to them the more communication

they have between them all of the agencies and boards were
interested in that, and the third member would be a member of the

downtown business community, one artist who represents or works
downtown, and one member of the Sierra County Arts Board.

Ms.   Green stated the duties of this board would include

investigating available sites and the variance issues, and advertising
for submissions and set the parameters, acquisition for additional

funding, and to add City Managers recommendation that they ask
that the board also be empowered to make recommendations to the

Commission for future art or businesses as they stay appropriate.

She stated what is not included is who would make the final
decision about the site or the particular piece of art,  and she

assumes that if they establish such a committee that they would set
up their own working guidelines that would meet with their
approval, and she would hope that the public would be included
and have a chance to choose each project.

Mayor Montgomery asked if this council only explores

opportunities in the downtown area.

Ms. Green stated she knows that all of T or C can benefit from
public art,  and would certainly like to see there be public art
throughout the community, and she thinks since there is so much
talk about revitalization in the downtown that they might start there
and move out.

City Manager Aguilera mentioned that this is an outline of what
would happen, and if the Commission thought this is a good idea
then they would follow through with putting together

recommendations for appointments and by- laws and how this
council will work, and how they report to the Commission, and
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indicated they do need a decision making process as to how to
spend this money.

The Commission was in agreement that it was a good idea and

Commissioner Renfro...and asked if the downtown business be

changed to a member of the business community, and Ms. Green
stated they could change it to anyone who has... a business
downtown.

It was the consensus of the Commission to direct staff to do some

field work and process.

CONSIDER City Manager Aguilera stated he has been talking about this issue
DIRECTIONAL for the Directional Sign Program for a while.  He indicated he has

SIGN been working with Mr. Don Gustin with SW Sign Service, and
PROGRAM:    explained his idea and shared this with the Commission and the

Tourism Board.

He provided the Commission with an example of what he has in

mind,  and that Mr.  Gustin has incorporated these issues,  and

explained the sign at the top can becomes a changeable copy sign
for different events, and that on the right hand side of the sign they
have the normal directional sign and would be followed up with
other signs with the same look, and on the left hand sign is a nice

looking billboard, and the bottom would be the changeable copy
area.

City Manager Aguilera stated he wanted to bring this up before
them, and does not have a cost estimate yet, and thinks they need to
do this to send them in the downtown area, and indicated there

would be additional signage for different areas.

The Commission stated they are interested in the directional sign
program and directed City Manager to look into this and bring it
back to the Commission.

CONSIDER City Manager Aguilera stated he has previously mentioned that he
EXTENSION     —   has terminated the negotiations with golf-pro that was considered,

GOLF PRO-   and they are now at the point in considering new prospects.   He

CONTRACT:  indicated they have 4 prospective candidates who are interested in
the position.

He indicated this process is going to take some time,  and the
recommendation at this point is to consider an extension of the

golf-pro contract with Mr. Richard Garcia for another 6- mos.

Commissioner Torres stated he thinks they need to...I don't like
that...he's not here anyway.  He stated they should talk to the NM
State as they have two programs on that Turf and that PGA
Program, and that they might be interested, but in the mean time he
would hire who is ever doing the work out there now...like
Santiago...the golf-pro is not there anyway... I mean we're paying a
lot of money out for...we're not getting nothing out of it... to where

I think that if they could hire a golf course manager until they get a
golf-pro...they do need a golf-pro.

City Manager Aguilera indicated that is an option that he looked at
because he spoke with Commissioner Torres about it, and he did

talk to Santiago and he' s willing...he just wants to work, and doesn't
matter to him if he works for the City as a contractor, or if he works
for the City through Richard as a contractor.  And stated that would
also require them to hire an additional person to work the shop, and
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then possibly an additional person or part-time person to help
Santiago.

Commissioner Stagner moved to direct the City Manager to give
the 30- day notice on the contract and proceed to negotiate with
Santiago regarding the management, and interview new golf-pros."

Seconded by Commissioner Torres.
Motion carried unanimously.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated he invited Ray Chavez to the Rotary
Club to address Code Enforcement, and to talk about the median

project that he is heading.    He indicated after the meeting he
reported that 6 different individuals approached him and offered to
sponsor a median.

He reported that North Riverside is now completed and has been
paved as well as two other side streets...Rainbow& Perch.

He also mentioned the December
25th

meeting, and they may want

cancel that meeting or re- schedule it during that week.

Commissioner Torres suggested they cancel it,   and Mayor

Montgomery asked who was not going to be here Christmas week,
and no decision was made,  and to discuss this during their
December l

lth

meeting.

City Manager Aguilera mentioned during the meeting on the
variance for the alcohol sales, and indicated the Cuchillo Cafe has
applied with the State for their beer and wine license, and that the

State still not has approved his license, so he would like to warn the
applicant' s for Bella Luca Cafe that this is what has happened to

them, and that maybe they need to sit on their door step if they
want to open up.

CITY ATTORNEY - No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Rainey  —  Reported that he attended the South

Central Regional Transit District Meeting in Las Cruces.   And

indicated that last year they went before the State Highway
Department and got a grant of $250,000 for the possibility of a
regional transit district between Socorro, T or C, Las Cruces and El

Paso which would include 15- passenger vans running back and
forth.

He stated at that time the $ 250,000 there was no mention of a

match, however at this meeting they found out that there is a 4%
match which will be about $ 53, 000 that the entities would be

involved would have to come up with.

Commissioner Rainey stated that SCCOG will come before each
entity to explain this and see if they are interested and what portion
of our match would be.
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Commissioner Torres— No report.

Commissioner Renfro stated she would like to congratulate several
employees for their service to the City:   Ed Williams, Safety &
EMO Director — 25 years, Leonides Martinez, WWTP — 10 years,
Pat Wood, Adm. Services — 10 years, Cleo (Marty) Davis, Parks &
Rec., - 5 years, and congratulate them and appreciates them.

She stated she would also like to compliment Bobby Allen and his
group for the ceremonies that they had at the Veteran' s Wall, and
that it was very nice, and also Mayor Montgomery and her staff at
the Veterans Home on the 11`

t', 

and that the ceremonies were very
nice,  and the lunch was delicious... congratulations and thanked

them.

Mayor Montgomery would like to remind all the football fans in
Tiger land,   and reported that the first round of the State

Championship Football Game will be played here November 24th
which will be an afternoon game with the time yet to be
determined, and will be playing against Ruidoso or Robertson, and
encouraged everyone to come and pack the stands to support the
kids,   and mentioned they did a great job at the District

Championship, and congratulations to them and hope everybody
comes out to support them.

She indicated she will be out on medical leave starting on Friday,
and does not know if she will be at the next meeting.

EXECUTIVE Commissioner Rainey moved that the meeting be closed for
SESSION:       Executive Session— Personnel 10- 15- 1H(2), City Manager."

Seconded by Commissioner Torres.
All responded Yes to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION    " Commissioner Rainey certified that only matters pertaining to
Personnel 10- 15- 1H(2), were discussed in Executive Session, and
no action was taken."

Commissioner Stagner moved to direct the City Attorney to
research the open meetings law."

Seconded by Commissioner Rainey.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PASSED AND APPROVED this day of

2007,    on motion duly made by
Commissioner, seconded by
Commissioner and carried.
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LORI S. MONTGOMERY

MAYOR

ATTEST:

Al

MARY B. P NNER

CITY CLERK
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